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Addendum Report Prior to Committee Site Visit 

 

Date of Committee Site Visit:  2 December 2021 

Planning Application No:  19/0708   

Proposal:  Retrospective application for change of use of land to 
domestic, mitigation works carried out to the schedule ancient 
monument site, move existing gate to lane boundary and 
erect stone wall either side to boundary edge and restoration 
of stone building 

Location:  Land west of Castle Farm, Hardendale 

Applicant:  

 

Mr Dawson 

1a. Summary 

1a.1 This application was considered by the Planning Committee on 19th March 2020. The 
minutes for the Meeting state: “written representations had been received from an 
objector and the agent.  The objector had requested a site visit. It was resolved that a 
site visit be undertaken regarding this application at a date to be agreed.” 

 The full details of the proposal can be found in the Report to Committee which follows 
this Addendum. 

1a.2 The proposal is retrospective, seeking consent for works that had initially been 
commenced in 2015 and completed in 2017, and for further corrective works then 
carried out during 2019. Planning permission had been refused under application 
18/0980 for the retention of a gravel hardstanding parking area, gas canister enclosure, 
and a domestic store/stone outbuilding, together with proposed change of use of land 
to a domestic use. 

1a.3 Corrective action was required as the works with the exception of the domestic store 
had all been carried out on land designated a Scheduled Monument. Together with 
Historic England, Officers advised the applicant of the changes that would be 
necessary to gain permission and reverse some of the adverse impacts on the 
Scheduled Monument. 

1a.4 Application 19/0708 was submitted on 27th September 2019, for retrospective 
permission for the further changes that had been implemented, and for the stone 
outbuilding. The gas enclosure had been removed. This application remains live, since 
the Committee visit has not been able to take place before now due to the Covid-19 
pandemic. 

1a.5 The domestic store/stone outbuilding is now deemed to be immune from enforcement 
action due to the time elapsed (planning enforcement cannot take place against 
unauthorised development after 4 years have elapsed), but the other elements 
originally developed between 2015 and 2017 were substantially altered during 2019 
and therefore are live in planning terms. Furthermore, the change of use to a domestic 
use is subject to a 10 year period. 
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Date of Committee:  19 March 2020 

Planning Application No:  19/0708 Date Received: 27/09/19 

OS Grid Ref:  5826 1473 Expiry Date:  14/12/19 

Extension of time to 
20/3/2020 requested 

Parish:  Shap Ward:  Shap 

Application Type:  Full 

Proposal:  Retrospective application for change of use of land to 
domestic, mitigation works carried out to the schedule ancient 
monument site, move existing gate to lane boundary and 
erect stone wall either side to boundary edge and restoration 
of stone building 

Location:  Land west of Castle Farm, Hardendale 

Applicant:  Mr Dawson 

Agent:  n/a 

Case Officer:  Mat Wilson 

Reason for Referral:  An objector has requested to address the Committee and the 
Parish Council object to the application. 
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1. Recommendation 

It is recommended that planning permission be granted subject to the following 
conditions: 

1) The development hereby granted shall be carried out strictly in accordance with 
the application form and following details and plans hereby approved: 

 Site Location plan dated 6/12/18 

 Block plan date-stamped 27 Sep 2019 

 Elevations Plan date-stamped 27 Sep 2019 

 Archaeological Remediation Survey dated 23/7/19 

 Heritage, Design and Access Statement dated September 2019 

Reason: To ensure a satisfactory development and to avoid any ambiguity as to 
what constitutes the permission. 

2) Within 12 months of this decision, an Interpretation board shall be installed at the 
site with text to be agreed in conjunction with Historic England to provide 
information on the history of the Scheduled Ancient Monument at Hardendale. 
The interpretation board shall be retained as such thereafter. 

 Reason: To provide a public benefit to mitigate the harm arising to the setting of a 
designated heritage asset. 

3) Change of use of land for domestic use is granted for the parking area and 
storage shed only. Within the red line boundary of the application site, no 
domestic use or storage of domestic paraphernalia is permitted outside these 
areas. 

Reason: To ensure the pastoral character of the countryside is not eroded 
through inappropriate use of the field for domestic purposes. 

Note to applicant 

Advertisement Consent is required for the installation of the interpretation board and 
an application shall be submitted to the Planning Authority prior to its installation. 

2. Proposal and Site Description 

2.1 Proposal 

2.1.1 The proposal is for retrospective planning permission for the retention of change of use 
of land for domestic use and a parking area, realignment of a highway boundary wall, 
and retention of a stone outbuilding erected for domestic storage. The description of 
the proposal stated on the application form is as follows: 

 Application to regularise mitigation work carried out to the SAM [Scheduled Ancient 
Monument] site as instructed by Historic England. Rebuilding of a small stone 
outbuilding. Move existing gate to land boundary and erect a stone wall either side to 
boundary edge. Change of use of the area marked in red from agricultural to domestic 
use. Installation of a SAM interpretation sign constructed of two timber posts supporting 
a sloping screen-printed laminated board explaining about the SAM area. 

2.1.2 The Scheduled Ancient Monument [SAM] interpretation board would require 
Advertisement Consent and as such is not considered within this planning application. 
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2.1.3 The application was requested following the earlier refusal of planning permission for 
the retention of works carried out to create a gravel hardstanding, a gas canister 
enclosure, and erection of a domestic storage shed, together with the material change 
of use of land to a domestic use (ref 18/0980). The works, on land within a field 
opposite the applicant’s dwelling at Castle Farm, directly affect a site which is 
scheduled as an Ancient Monument: Hardendale medieval dispersed settlement and 
site of a medieval monastic grange. 

2.1.4 Following the refusal of the retrospective 2018 application for the unauthorised 
development, the applicant has carried out modifications to the works reducing the 
extent of land proposed to be brought within domestic use. The gravel hardstanding 
has been removed and replaced with a grasscrete area, for parking. The gravel 
hardstanding had been cut into the slope of the land, retained with walls to three sides; 
two of the walls have been removed along with the gas canister store, and the 
remaining wall is now grassed over. Additionally a further gravel-covered area adjacent 
to the excavated parking area is to be restored to grass. New gates have been erected 
on the west side of the road, to access the parking area and the retained stone-built 
shed/store. 

2.1.5 The application is accompanied by a Heritage, Design and Access Statement and an 
Archaeological Remediation Survey. 

2.2 Site Description 

2.2.1 The proposal relates to land on the opposite side of the road from the applicant’s 
dwelling Castle Farm, in the rural hamlet of Hardendale. Drystone walls run along each 
side of the road, and opposite Castle Farm the wall encloses a narrow grazing field 
sloping up from the highway. A public footpath runs along the south field boundary, 
beside a recently reconstructed stone wall. 

2.2.2 The site is in open countryside and is a designated Scheduled Ancient Monument. The 
land is within Flood Zone 1 (least vulnerable). The site is not within a Conservation 
Area or a Coal Risk Zone. 

3. Consultees 

3.1 Statutory Consultees 

Consultee Response 

Highway Authority (Cumbria 
County Council) 

Taking into account our previous response to 
application 18/0890 [in which no objections had been 
raised], it is considered that the proposed alterations 
will not have a detrimental effect on the highway. I 
can therefore confirm that the Highway Authority has 
no objection to the proposed development. 

Historic England Raise no objections; response set out in full below. 

3.1.1 Historic England Responded as follows: 

‘Thank you for your letter of 21 October 2019 regarding the above application for 
planning permission. On the basis of the information available to date, we offer the 
following advice to assist your authority in determining the application. 

Summary 

The works for which retrospective planning permission is sought affect a site which is 
scheduled as an ancient monument, Hardendale medieval dispersed settlement and 
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site of medieval monastic grange (National Heritage List for England entry number 
1016759), which survives as well-preserved earthworks in pasture. Works were carried 
out at the North East corner of the scheduled monument in 2017 without the benefit of 
planning permission or of Scheduled Monument Consent. A retrospective application 
for planning permission for these works, made in December 2018, was refused. 

The works for which retrospective planning permission is now sought arise out of 
discussions between the applicant, Eden District Council, and Historic England, which 
identified a programme of mitigation for the impact of the unauthorised works, including 
removal of visually intrusive hardstanding and the majority of the stone walls enclosing 
it, restoration of the wall along the roadside boundary, and removal of a raised patio. 
Scheduled Monument Consent was subsequently obtained from the Secretary of State, 
and the removal of the hardstanding, the walls surrounding it, and the raised patio 
carried out under archaeological supervision, as required by a condition placed upon 
the Consent. A report on the archaeological work concludes that the area which now 
forms the application site was severely affected by localised quarrying for stone in the 
late 19th century, which removed any features or deposits of medieval date in this part 
of the scheduled monument. 

In the light of the archaeological evidence, Historic England has no objection to the use 
of this area for parking. The use of 'groundguard' will be much less visually intrusive 
than the use of stone chippings to form a hardstanding. Similarly, Historic England has 
no objection to the moving of the existing gate as part of the restoration of the lane 
boundary, or to the restoration of the stone building, which occupies a site which was 
previously that of a ruined stone structure. The package of works for which 
retrospective planning permission is being sought will go a long way towards mitigating 
the impacts of the previous unauthorised works on the appearance and setting of the 
scheduled monument. The erection of an interpretation board will provide public 
benefits in terms of public awareness of the existence of the scheduled monument, and 
understanding of its significance, and we support this initiative by the applicant. 

Historic England Advice 

The application is for retrospective planning permission for change of use of part of the 
field to the west of Castle Farm to domestic use, for works carried out to mitigate the 
impact of works carried out previously to a scheduled ancient monument, for moving 
an existing gate and erecting a stone wall either side of it on the lane boundary, the 
restoration of a stone building, and the erection of an interpretation panel. 

The works affect a site which is scheduled as an ancient monument under the 
provisions of the Ancient Monuments and Archaeological Areas Act 1979 (as 
amended). This is Hardendale medieval dispersed settlement and site of medieval 
monastic grange (National Heritage List for England entry number 1016759), which 
survives as well-preserved earthworks in pasture, spread across a number of fields to 
the west and south of the current settlement of Hardendale. The earthworks can be 
expected to contain buried archaeological remains of buildings, boundaries and 
roadways, together with archaeological deposits which will provide evidence to the 
origins, use, and decline of the settlement. The scheduling recognises the outstanding 
significance of the site, as a particularly well-preserved example of a relatively rare 
form of rural settlement type. 

Works were carried out at the North East corner of the scheduled monument in 2017 
without the benefit of planning permission or of the prior written Consent of the 
Secretary of State for Digital, Culture, Media and Sport ('Scheduled Monument 
Consent'), necessary because the site is a scheduled monument. These works 
included removal of the roadside boundary wall of the field to the west of Castle Farm, 
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levelling of an area of earthworks within it, the laying of a layer of stone chippings to 
form a hardstanding, the erection of new boundary walls around it, creation of a raised 
patio, and erection of a small stone building on the site of a previous structure. A 
retrospective application for planning permission for these works, made in December 
2018 (Eden DC reference 19/0980), was objected to by Historic England because of 
the very harmful impact of the hardstanding on the appearance and setting of the 
scheduled monument, and planning permission was refused. 

The works for which retrospective planning permission is sought arise out of 
discussions between the applicant, Eden District Council, and Historic England, in 
which it was agreed that mitigation for the impact of the unauthorised works should 
include removal of the visually intrusive hardstanding and the majority of the stone 
walls enclosing it, restoration of the wall along the roadside boundary, and removal of 
the raised patio. Removal of the hardstanding would be carried out under 
archaeological supervision, in order that any evidence from surviving archaeological 
deposits and features could be recorded. Scheduled Monument Consent was 
subsequently obtained from the Secretary of State, and the removal of the 
hardstanding, the walls surrounding it, and the raised patio, carried out under 
archaeological supervision, as required by a condition placed upon the Consent. A 
report on the archaeological work, carried out by Gerry Martin Associates on behalf of 
the applicant, accompanies the current application. The report concludes that the area 
which now forms the application site was severely affected by localised quarrying for 
stone in the late 19th century, which removed any features or deposits of medieval 
date in this part of the scheduled monument. 

In the light of the archaeological evidence recovered during the archaeological 
supervision of the removal of the hardstanding, Historic England has no objection to 
the use of this area for parking. The use of 'groundguard' to form a firm surface for the 
proposed parking area, with grass allowed to grow through it, will be much less visually 
intrusive than the use of stone chippings to form a hardstanding. The archaeological 
work has demonstrated that the earthworks which were previously visible in this corner 
of the scheduled site, and which were removed to create hardstanding, were the result 
of relatively modern quarrying. We do not, therefore, consider that it is necessary to 
'restore' or replicate them. 

Similarly, Historic England has no objection to the moving of the existing gate as part of 
the restoration of the lane boundary, or to the restoration of the stone building. This 
occupies a site which was previously that of a ruined stone structure. Small stone 
buildings at the edge of fields are a feature of the historic landscape in this part of 
Cumbria, and we do not consider that it will have any harmful impact on the 
appearance or setting of the scheduled monument. Taken as a whole, the package of 
works for which retrospective planning permission is being sought will go a long way 
towards mitigating the impacts, particularly the visual ones, of the previous 
unauthorised works on the appearance and setting of the scheduled monument. The 
erection of an interpretation board, as also proposed, will provide public benefits in 
terms of public awareness of the existence of the scheduled monument, and 
understanding of its significance, and we support this initiative by the applicant. 

Recommendation 

Historic England has no objection to the application on heritage grounds. We consider 
that the package of works proposed will mitigate to a considerable extent the harmful 
impact of the works previously carried out without the benefit of planning permission or 
of Scheduled Monument Consent. 
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Your authority should take these representations into account in determining the 
application.’ 

3.2 Discretionary Consultees 

Consultee Response 

Local Lead Flood Authority 
(Cumbria County Council) 

The Lead Local Flood Authority has no objection to 
the proposed development. 

Cumbria Minerals & Waste 
(Cumbria County Council) 

Thank you for consulting us on the above application 
which falls within a Minerals Safeguarding Area for 
Sand and Gravel, and also Limestone. It is anticipated 
that additional sand and gravel resources will be 
required before the end of the Plan period (2030), 
especially in the south and west of the county. 

The application site is land affecting the setting of a 
Scheduled Ancient Monument. Mineral extraction on 
or close to the application site would therefore not be 
environmentally acceptable. 

The site is located near the edge of the safeguarding 
area which extends across a significant area of 
surrounding open land so the development will not 
prevent access to this mineral resource for extraction 
in the future. 

I consider that criteria 2 and 4 of Policy DC15 
(Minerals Safeguarding) in the adopted Cumbria 
Minerals and Waste Local Plan are satisfied. 

Cumbria County Council as minerals planning 
authority therefore does not object to this application. 

4. Parish Council/Meeting Response 

 Please Tick as Appropriate 

Parish 
Council/Meeting 

Object Support No Response No Objection 

Shap Parish Council     

4.1 The Parish Council responded as follows: 

‘While considering planning application guidelines the Parish Council cannot disregard 
the history of development and lack of proper permissions on this site.  The rebuilding 
an extension of an old animal shelter in the field some years ago being one example.  
There is no recollection at SPC that permission was ever sought for this. 

While making wider enquiries for information on which to base their decision Shap 
Parish Council find that an accepted right of way over the applicants land to Nook 
Cottage has been extinguished with the applicant creating an alternative access by an 
accommodation lane into Nook Cottage’s own land.   While this may seem an obvious 
move agreed between consenting parties it must be concluded that there was a lack of 
research which would have indicated that this new access was unusable by the 
occupants of Nook Cottage which now has no access at all.  This is of course a civil 
matter and may be the subject of legal action. 
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Shap Parish Council is disappointed with the decision by Historic England to let this 
retrospective application go unchallenged rendering the firm decision taken in January 
2019, regarding unauthorised developments, considerably less effective, and may 
cause difficulties when considering any future plans the applicant may have for this 
land. 

In view of the history of the planning relating to this property Shap Parish Council have 
no confidence in the reliability of details in this retrospective planning. 

Proposal 

In Section 3 of the of the Application for Planning Permission, Town and Country 
Planning Act 1990, the applicant states that no building work or change of use has 
already started.  

On a visit to the site by Parish Councillors, it was noted that the majority of the work 
included within this application has already been completed. 

Rebuilding of a small stone outbuilding 

The design of the storage building is not in keeping the vernacular architecture of the 
settlement.  The sandstone and roofing slates introduced into its construction are 
totally unsuitable and Shap Parish Council object strongly to the use of these materials. 

Moving existing gate 

In Section 6 of the application it states that no altered vehicle access is proposed. 
However existing wall boundaries and a new access is proposed in this retrospective 
application and has been partly completed. 

Vehicle parking 

On a visit to the site, Parish Councillors questioned the need for the creation of a car 
park on land which is open countryside and more importantly a protected historical site.  
The suggestion in the supporting statement that farmers often park vehicles and 
machinery in the corners of fields holds no weight here as this is not a working farm.  
What this practice is referring to is an informal and temporary use of land and does not 
involve moving existing boundaries, landscaping and hard or semi hard surfacing. 

Therefore the Parish Council find no proven need for extra car parking which would 
justify the application as there would seem to be alternative provision available within 
the environs of Castle Farm and on a field already domesticated. 

Conclusion 

Shap Parish Council wish to object to the application by Mr Paul Dawson for change of 
use of land to domestic, moving existing gate, erecting a stone wall to the boundary 
edge and restoration of stone building for the reasons stated above. 

The Parish Council would urge Eden District Council Planning Committee to give this 
application full investigation, not the least of which should be a site visit and 
consideration by the full Planning Committee.  In addition the Parish Council wish to 
support other objections to this application.’ 

5. Representations 

5.1 Letters of consultation were sent to nearby neighbours and a site notice was posted on 
31 October 2019. 

No of Neighbours Consulted 3 No of letters of support 0 

No of Representations Received 2 No of neutral representations 0 
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No of objection letters 2   

5.2 Local residents submitted letters raising the following material considerations: 

 The unauthorised works have resulted in physical harm to the scheduled 
monument through the levelling of around 100 square metres of the earthworks 
and adversely affected its appearance, without any justification or wider public 
benefit. 

 The formal private car park is inappropriate in the context of the site and its 
presence damaging to the local landscape character. 

 The ‘rebuilding of a small stone outbuilding’ – there has never been a building 
(other than a small lean-to shelter against the field wall for housing ducks, reduced 
to rubble for 80 years) at this site and its features (quoins, rooflight) and the 
materials in which it has been constructed (foreign slates, sandstone) are out of 
character for the area. It stands out as completely alien to the rest of the hamlet 
and is not in keeping with the historical architecture of the settlement. 

 The boundary wall has not been rebuilt in its original place but 3ft out from its 
original footings onto the land, thereby restricting width of the highway. 

 The remedial works to the parking area have not in any way subdued its 
appearance and the addition of the new 14ft wide double access gates have made 
it yet more conspicuous and visible to the public. 

 The retained hardstanding, whether or not covered in grass, has a very detrimental 
impact on the site as it fails to fit in with the contours of the surrounding land. 

 The retaining walls around the hardstanding have not been lowered and therefore 
the remediation work has not been carried out correctly. 

 The erection of an interpretation board will not outweigh the harm that has been 
caused to the ancient monument. The character of the landscape has been 
changed dramatically in a way that is a clear domestication of the open 
countryside. 

 The very presence of an interpretation board will have an adverse impact on the 
hamlet. Hardendale is not a tourist attraction. 

 The archaeological work and the interpretation board offer extremely little benefit to 
the scheme and do not bring it within compliance of the National and Local 
planning policies. 

 The archaeological investigation did not encompass a large hole previously 
excavated by the applicant to a depth of some 10ft which may have caused 
damage to the scheduled monument, and is therefore incomplete. 

 Discrepancies in the application form: 

 The assertion that works have not started is incorrect. 

 The access into the site has been moved, contrary to the application form. 

 Existing use is stated as parking area and domestic storage shed. These are 
unauthorised developments and therefore the existing use should read open 
countryside. 
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 Discrepancies in the supporting statements: 

 The assertion that the western wall of the excavated parking area is to be 
removed, and the southern wall partly dismantled, is incorrect. 

 The landscape has not been restored to its former level as stated. 

 The stone store/shed is on the edge of the SAM contrary to the Supporting 
Statement stipulating that it lies beyond its limits. 

 The stated use of the ‘original field access’ is wrong; it has been relocated by 
approximately 20ft. The objector provides photographs to support this. 

 The Archaeological Remediation Survey incorrectly ascribes a photograph of the 
site as showing its condition prior to the unauthorised works. The land was 
pasture grazed by livestock and the photograph with the topsoil excavated is 
therefore misleadingly showing the site after the unauthorised works had 
commenced. 

 Contrary to the supporting statement, it is extremely uncommon for farm-related 
vehicles to be left in fields due to the high number of thefts of agricultural 
vehicles. 

 The assertions in the supporting statement that the hardstanding could have 
been implemented as a permitted development had the field remained within 
agriculture is irrelevant because Nook Farm is no longer a working farm. 

5.3 Local residents submitted letters raising the following issues which are not to be 
treated as material considerations: 

 The applicant purchased the adjacent field and then closed off the right of way to 
Nook Cottage. The outbuilding has been constructed on the right of way and so the 
access to Nook Cottage has been lost. 

 The applicant can comfortably accommodate the parking requirement within his 
own land and there is therefore no need to provide additional parking. The 
applicant has failed to demonstrate a real and genuine need for this parking facility, 
when he could accommodate this requirement on land which is not part of the 
Ancient Monument. 

 The applicant has installed pipework under the carriageway which was intended to 
connect to the propane gas bottle storage facility previously erected. 

 Land ownership is disputed. 

 The statement in the Archaeological Remediation Survey that the previous 
construction had inadvertently transgressed into the scheduled area must be 
incorrect as the applicant must have known the works would require planning 
permission [and indeed Scheduled Ancient Monument Consent] before 
commencing development. 

 The decision by Historic England not to prosecute the applicant for unauthorised 
works on the scheduled monument is flawed and distasteful, and a dereliction of 
duty on behalf of Historic England. 

 Eden District Council must enforce against the applicant to remove the 
unauthorised inappropriate development. 
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 The impartiality of the reports commissioned by the applicant is questioned. 

6. Relevant Planning History 

6.1 Site History: 

 18/0980 Retention of 7m x 13m gravel hardstanding, enclosure for gas canisters, 
and domestic storage shed, together with proposed change of use of land to a 
domestic use – Refused on 12/2/19 for the following reasons: 

1) The works carried out have materially damaged a designated heritage asset 
without  adequate justification or wider public benefit. The development has caused 
harm to the remains, the setting, and the physical interpretation of Hardendale 
medieval dispersed settlement, a Scheduled Ancient Monument. The development 
is therefore in conflict with Policy ENV10 of the Eden Local Plan and Paragraphs 
184, 189, 193 and 194 of the National Planning Policy Framework. 

2) The proposed change of use of land to domestic use applies to a substantial parcel 
of land which is distinctly agricultural in character. The proposed use could result in 
a large tract of land being used in a domestic context, including the domestic 
paraphernalia one would normally expect in a garden, which would be 
inappropriate in the context of the site and damaging to the local landscape 
character. To grant permission would be contrary to Policy ENV2 of the Eden Local 
Plan. 

 74/0408: Private dwellinghouse – refused 16/8/74 

 74/0409: Construction of dwelling – refused 16/8/74 

7. Policy Context 

7.1 Development Plan 

Local Plan 2014-2032 
Relevant Policies 

 LS1 Locational Strategy 

 DEV1 General Approach to New Development 

 DEV5 Design of New Development 

 ENV2 Protection and Enhancements of Landscapes and Trees 

 ENV10 The Historic Environment 

7.2 Other Material Considerations 

National Planning Policy Framework: 

 Chapter 4 - Decision-making; 

 Chapter 15 - Conserving and enhancing the natural environment. 

 Chapter 16 - Conserving and enhancing the historic environment. 

 The policies detailed above are the most relevant policies relating to this application. 

8. Planning Assessment 

8.1 Key/Main Planning Issues 

 Principle 

 Heritage Impact 

 Landscape Impact 

 Residential amenity 
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 Infrastructure/Drainage 

8.2 Principle 

8.2.1 The proposal constitutes a material change of use of land which is acceptable only 
where the impact of that change does not result in significant harm to the character of 
the area, amenity, highway safety or other matters of material consideration. 

8.2.2 Policy DEV1 of the Eden Local Plan sets out that the Council will take a positive 
approach when considering development in accordance with the presumption in favour 
of sustainable development contained in the National Planning Policy Framework 
(NPPF). DEV1 specifies that the Council will always work proactively with applicants to 
find solutions which mean that proposals can be approved wherever possible. 

8.2.3 For the reasons detailed above, the principle of the proposed development is 
considered to be acceptable subject to further consideration of the material 
considerations listed in paragraph 8.2.1 of this report. 

8.3 Heritage Impact 

8.3.1 The Local Plan stipulates at Policy ENV2 that new development shall be permitted only 
where it conserves and enhances distinctive elements of landscape character and 
function. Policy ENV10 states that development proposals that would result in 
substantial harm to or total loss of significance of a designated heritage asset or its 
setting will only be permitted where it can be clearly demonstrated that the public 
benefits of the proposal would outweigh the harm or loss, and that the harm or loss is 
necessary to achieve those benefits. Paragraph 194 of the NPPF instructs that 
substantial harm to or loss of assets of the highest significance, including scheduled 
monuments, should be wholly exceptional. Where a development proposal will lead to 
less than substantial harm to the significance of a designated heritage asset, this harm 
should be weighed against the public benefits of the proposal including, where 
appropriate, securing its optimum viable use (Para 196). 

8.3.2 The principle objector provides a useful précis of the Scheduled Monument in question. 
His letter informs us that Hardendale was first mentioned as a settlement in 
documentary sources in 1235 as a monastic grange, a farm owned and run by a 
monastic community to supply food and materials to the main monastic house. Of the 
several thousand which existed until the Dissolution, only a fraction can be today be 
identified on the ground. All sites exhibiting good archaeological survival are identified 
as nationally important. Hardendale, whilst partly overlain by post-medieval 
development, contains earthworks and buried remains of a medieval dispersed 
settlement, recognised by Historic England as a particularly well-preserved example of 
a relatively rare form of rural settlement type. 

8.3.3 The Scheduled Monument listing from Historic England reveals that Hardendale 
belonged to Byland Abbey, Yorkshire, until the Dissolution in the 16th century and is 
considered to have been a monastic grange specialising in cattle farming (a vaccary) 
or sheep farming (a bercary). The scheduling includes those parts of the settlement 
which were abandoned but are still identifiable, including tofts or house platforms, and 
crofts or garden areas and associated small enclosures. Other surviving features 
include the earthwork remains of a back lane running approximately parallel with the 
main street and a boundary bank. 

8.3.4 The works originally undertaken by the applicant and submitted for retrospective 
planning application were refused permission in part due to the material harm caused 
to the remains, setting and the physical interpretation of the Scheduled Ancient 
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Monument (18/0980). In commenting on the application, Historic England 
recommended measures to mitigate the damage incurred: 

Removal of the limestone surfacing in this area would at least remove the visual 
intrusion into the scheduled area. It would be preferable for the new wall enclosing the 
turning head to be removed as well, the roadside wall reinstated, and the footprint of 
the turning head put down to grass in order to restore, as far as possible, the 
appearance of the scheduled monument, although we would not advise attempting to 
replicate the earthwork bank which previously ran through this part of the site. 
We recommend that enforcement action is taken to ensure that the hardstanding and 
its boundary walls are removed… [which] would require Scheduled Monument 
Consent. 

8.3.5 Following the refusal, the Council considered whether enforcement action was 
appropriate at that time. It was determined that the works would in any case require 
remedial action. The applicant was therefore advised following the refusal of the first 
planning application to remove the gravel hardstanding and the walls enclosing it, the 
gas bottle storage structure and the raised patio area; to reinstate the roadside wall; 
and to resubmit the application for the modified vehicle parking area and the stone 
outbuilding, once Scheduled Monument Consent had been obtained from Historic 
England. The development initially carried out without either planning permission or 
Scheduled Monument Consent, resulting in harm to a designated heritage asset of 
significant importance, is a serious transgression and the Council will take action 
against the flouting of planning legislation where it is in the public interest to do so. 
Enforcement against the applicant would certainly have been the only course of action 
here in the absence of remedial works and a further application to regularise the 
developments. The applicant has however complied in carrying out the mitigation 
works as advised. The application must be determined on the facts of the case and the 
planning judgement should not take into account previous indiscretions, nor add weght 
to the retrospective nature of this application which must still be considered against the 
policies within the Eden Local Plan. 

8.3.6 Following the mitigation works it is considered that the visual impact upon the 
scheduled monument is signficantly reduced. Whereas previously the incursion into the 
protected area of the gravel hardstanding and the ornamental stone retaining walls 
around it, the gas bottle store and pedestrian gate, and the raised patio all substantially 
impacted upon the character of the scheduled monument, the remedial works have 
addressed the visual harm through removal of the offending elements, the restoration 
of the highway boundary wall, and the use of grasscrete. The south retaining wall 
remains but this is now screened by the restored drystone wall running parallel with the 
highway. The stone outbuilding is at the edge of the scheduled monument and is not 
considered materially harmful to the setting of the designated heritage asset. 

8.3.7 The Archaeological Remediation Survey reveals that the earthworks previously found 
in this corner of the scheduled monument resulted from 19th Century quarrying for 
stone in local construction or for lime as a fertiliser, and that backfilling of pits in the late 
19th or early 20th Centuries unknowingly truncated the scheduled monument. It is a 
somewhat fortunate happenstance that the works carried out by the applicant transpire 
to have been conducted in an area of the scheduled monument where its 
archaeological and historic value had already been compromised by previous 
quarrying activity. As such, the physical harm caused to the heritage asset as specified 
in the refusal of the earlier planning application has been shown through 
archaeological investigations to have affected only relatively recent activity without 
compromising the historic fabric of the scheduled monument, therefore causing only 
limited harm to this important heritage asset. 
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8.3.8 The retention of the parking area within the site of the scheduled monument, even with 
the mitigation works, is still considered to adversely affect its setting. The National 
Planning Policy Framework requires that where harm arises, the level of harm must be 
determined. Development that leads to substantial harm should be refused permission 
except where it can be shown that the harm is necessary to achieve substantial public 
benefit. Where the proposal will lead to less than substantial harm to the significance of 
a designated heritage asset, this harm should be weighed against any public benefits 
of the proposal. 

8.3.9 The evidence provided with the application tells us that any medieval archaeological 
remains of this corner of the scheduled monument had long since been lost to former 
quarrying. There is still a visual impact on the setting of the monument, but Officers do 
not consider that this can be equated to substantial harm. Historic England raise no 
objection to the proposal, and as such it is difficult to demonstrate that harm is being 
caused to the Scheduled Ancient Monument for which Historic England are the 
responsible authority. The level of impact is adjudged to be less than substantial; the 
parking area and retaining wall visually compromise the heritage asset and detract 
from its setting, but substantial harm would incur with significant loss of the historic 
fabric of the monument or considerable detrimental impact upon its setting. That does 
not arise here. 

8.3.10 In order to mitigate the harm which is incurred, the erection of an interpretation board 
to aid the public’s understanding of the existence of the scheduled monument, and its 
significance, would provide a public benefit. A condition is therefore recommended 
should the application be approved requiring the applicant to erect an interpretation 
board, the details of which are to be agreed, for which advertisement consent will be 
required. 

8.3.11 Taking into consideration the harm previously inflicted by the 18th/19th Century intrusive 
quarrying works, and the remediation work carried out by the applicant to mitigate its 
visual impact, it is concluded that the development does not result in significant or 
sufficiently adverse harm to the heritage asset. 

8.4 Landscape Impact  

8.4.1 Notwithstanding the impact the works previously carried out had on the scheduled 
monument, the initial development was deemed previously to have adversely affected 
the character of the area significantly enough to warrant a reason for refusal in its own 
right. The mitigation works to address the harm to the heritage asset also serve to 
resolve the harmful landscape impact of the development which previously occurred. 

8.4.2 The rebuilding of the wall along the highway and especially the replacement of the 
gravel hardstanding with grasscrete have substantially softened the visual impact of 
the previous works. It no longer has the jarring appearance of an inappropriately-sited 
parking bay and amenity area encroaching into open countryside. The grasscrete is 
very effective in alleviating the visual impact of the hardstanding, and the removal of 
the paraphernalia associated with gas bottle storage has restored the pastoral 
character of the area. 

8.4.3 That said, we are still left with a formal parking area and a stone domestic outbuilding 
in the open countryside. The building may be in stone with a slate roof, but they aren’t 
reflective of local building materials, somewhat disappointingly given the quarrying 
activities in the local area. Development will be permitted according to Policy ENV2 
provided it takes account of and complements local styles and materials of buildings 
and the tranquillity of the countryside. The building is divergent in its materials but its 
scale, design and siting all serve to mitigate its appearance. The gates and walls 
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adjacent to the highway, the tree immediately behind the building, and its siting in the 
corner of the field, reduce its visual prominence. As regards the parking bay, the 
creation of a levelled area excavated from the field is incongruous in its setting but this 
is moderated by the new surface allowing grass to grow through, and the restoration of 
the highway wall. Taken together, these factors balance against the inappropriateness 
of a domestic use in the countryside. 

8.4.4 This matter is considered to be incredibly finely balanced, however the harm arising is 
considered, marginally, to fall within acceptable limits, only because of the mitigating 
factors described above and only if these elements bring a conclusion to the creeping 
incursion of domestic uses on the land opposite the applicant’s property. Any planning 
permission so granted should therefore make clear through a condition of approval that 
no further domestic use or the siting of any domestic paraphernalia beyond the 
accepted outbuilding and parking bay would be permitted and may lead to enforcement 
action. 

8.5 Residential Amenity 

8.5.1 The development is on agricultural land and does not immediately impact on any 
surrounding properties (notwithstanding the alterations to the Nook Cottage access, 
which is a private civil matter). The proposal does not affect the amenity of neighbours. 

8.6 Infrastructure/Drainage 

8.6.1 The relocated access is onto an unclassified road which is essentially a farm track at 
the point of access. The parking bay allows for turning space so vehicles do not 
reverse onto the carriageway. No harm is considered to arise in respect of highway 
safety. The Highway Authority and Lead Local Flood Authority raise no objections to 
the proposal. 

8.7 Other Considerations 

8.7.1 The issue of need is raised by objectors. In this case need is not a material 
consideration. The applicant may well have space within their existing domestic land to 
accommodate the parking requirement, but they have created the parking bay and 
erected the stone outbuilding on the land across the highway, submitted an application 
for their retention, and it is only that which can be assessed in determining the 
proposal. The planning judgement is whether the parking bay and stone outbuilding 
are acceptable in the location they have been sited, when considered against the 
policies within the Eden Local Plan, not whether the applicant has a need for them. 

8.7.2 The applicant’s actions in affecting the access to Nook Cottage are not material to the 
determination of this planning application. 

8.7.3 Regarding the issues raised with discrepancies in the application form, the applicant 
had indicated that building, work or change of use had not started; this is evidently a 
simple error as the very next question is answered that the works were completed in 
July 2019. The application form stating that no new or altered vehicle access is 
proposed is incorrect but the access does not in its own right require planning 
permission under the Town and Country Planning Act 1990, as the road onto which it 
connects is an unclassified public highway (County Council Highway Authority 
approval may be required under separate legislation). Finally the existing use stated as 
parking area and domestic storage shed; that is the current use - the application form 
does not make a distinction between authorised or unauthorised use. It is self-evident 
that the application is seeking the retention of these uses. 

8.7.4 The applicant does appear to have realigned the highway boundary wall further toward 
the carriageway but this is not considered to have a materially harmful impact. The 
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applicant has made a small realignment of the wall in one section adjacent to the 
access. It does not affect the visual amenity of the site or infringe upon the highway 
carriageway. 

8.7.5 The Archaeological Remediation Survey is misleading in ascribing a photograph of the 
site as prior to the unauthorised works; clearly an excavation of the site has 
commenced in the photograph and this act alone would have required Scheduled 
Monument Consent. The archaeologist has included the photo to demonstrate the land 
levels around the excavation and the depth of material removed. 

9. Implications 

9.1 Legal Implications 

9.1.1 The following matters have been considered but no issues are judged to arise. Each 
application is determined on the planning merits. 

9.2 Equality and Diversity 

9.2.1 The Council must have regard to the elimination of unlawful discrimination and 
harassment, and the promotion of equality under the Equality Act 2010. 

9.3 Environment 

9.3.1 The Council must have due regard to conserving bio-diversity under the Natural 
Environment and Rural Communities Act 2006. 

9.4 Crime and Disorder 

9.4.1 Under the Crime and Disorder Act 1998, the Council must have regard to the need to 
reduce crime and disorder in exercising any of its functions. 

9.5 Children 

9.5.1 Under the Children Act 2004, the Council has a duty to safeguard and promote the 
welfare of children in the exercise of any of its functions. 

9.6 Human Rights 

9.6.1 In determining applications, the Council must ensure that all parties get a fair hearing 
in compliance with the provisions of Article 6 under the European Convention on 
Human Rights, as now embodied in UK law in the Human Rights Act 1998. 

10. Conclusion 

10.1 Officers acknowledge that this is a very finely balanced decision as the works have 
incurred harm to a Scheduled Ancient Monument and affect the open character of the 
countryside. The comments from objectors and the Parish Council are acknowledged 
and their concerns with the proposal are taken into consideration. 

10.2 In reaching a fair and balanced decision Officers must weigh the level of harm, taking 
into account any wider public benefits of the scheme, and determine the application 
according to local and national policy. There is harm but so too will there derive a 
public benefit in increasing awareness and understanding of a Scheduled Ancient 
Monument. On balance it is considered that the level of harm is not sufficiently adverse 
so as to warrant the refusal of this application. 

10.3 It is therefore considered that the proposal accords with the Development Plan for the 
following reasons which are not outweighed by material considerations. 
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10.4 The creation of the parking bay, associated operations and erection of an outbuilding 
harm the setting of the Scheduled Ancient Monument but the level of harm is not 
substantial. The less than substantial harm will be mitigated through the provision of an 
interpretation board to aid the public understanding of this designated heritage asset.  
The development does not unduly create an adverse change in character of the open 
countryside. As such the proposal is considered to be acceptable. 

Oliver Shimell 
Assistant Director Planning and Economic Development 
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